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JAMES NICOLSON or T:zaczous. 
Y Lords of Council and Seſſion, unto Your Lordfhips humbly 
| Means and Shews, Your Lordſhips Servitor James Nicolſon of 
'Trabromn, That where the Eſtate of Sirs John and William Nicol- 
| ſons being {old by Roup, now near Two Years ago; the Price 
hath lyen all this while in the Hands of the Purchaſers, which proves pre- 
judicial both to chem and the Creditors : And now there being a late A& 
Parliament, allowing Conſignation of the Price,in the Hands of the Town 
Treſaurer of Edinburgh, there to remain at Three per Gent. which will yer 
be a far preater MEonee. -o-. = I, 
[ do therefore hiinibly offer to Your Lordſhips the following Reaſons; 
why the Sums due to me upon the Eſtate of Leſswaid, ought to be payed 
to my ſelf, without delay and not conſigned. : Ee 
The ſeveral Acts anent the Sale of Bankrupts Lands, do appoint the 
Price to be payed to Creditors, according as they are, or ſhall be Ranked; 
And in this Caſe there was a Ranking before the Roup : And 1;being Infeft 
ih the Barronry of LTe/iwaid for Security and Relief of my Engagements; 
with a full Righr and Acceſs to Mails and Duties, till I ſhould be'payed, 
conform to my ſeveral Diſtreſſes: I did produce the Inſtructions of my pay- 
| ments, and I am ranked wdecimo loro: And the Price js ſufficient to pay 
mie, andall the Ten Creditors preferred, © + | 
The Payment and* {sf pong of rhe Price hath been ſtopped, inregard 
that ſeveral Creditors:did not compear in the-Ranking that preceeded the 
Sale, eſpecially Inhibiters, whoſe Appearance may much alter rhe Scheme 
of the fornier Prefererice: And during the Dependence of this Ranking, 
che Puirchafers do nor conceive themſelves Safe to pay any of the Creditors 
mz CD Ei... = le 

The Purchaſers do tiietefore'alledge; 10. They cannot pay till the In- 
hibiters be Ranked, whereof there is a conſiderable Number. 20. There 
is a Declarator of Recognition depending at Carmwath's Inſtance, whereof 
the Event catinot'be' known, 'nor- does it-appear what. is the Value of the 

Lands Recognoſced, 3zzo. It requires 4 - conſiderable Calculation to liqui- 
dat what Summs will"be reſetyed*to-pay.'the Creditors, unqueſtionably pre- 
fcrable to me. / 4#9;- The Purchafer cannot pay till he, ger a Progreſs. 

To all which 1 Anſwer,. 1-9. That tho the former Ratiking be quarrel- 
led as to other Creditors ; yetno Creditor will,or can quarrel my Right; and 
eſpecially the Inhibirers cannot:ForY oyr Lord{hips having juſtly found, Thar 
no Inhibition can be ſuſtained to affe& theſe Lands, not Execute ar Sr. 
Andrews or Kirkliſtoun ; and there is none prior to my Infeftment and Con- 
firmation Execute there. And however they may quarrel Debts Ranked be- 
fore me, that cannor hurt or prejudge me in any fort, | 

20. AS to the Declarator of Recognition, Your Lordſhips have latcly 
heard it debeated : And I doubt not Your Lordſhips are all farisfied, it 

A will 


= 


_— : 
ved 


other Creditors, yet none do, or can quarrel my Pre- 
_ © fereuce: cud that the Proce u ſufſicitut tepay all that are jets me. 
Therefore ts Decern the Purchaſer Sir John Clark to pay the S mums due 
| to meat thetime of the Sale, with the Annaalrent thereof fince the Time 
of hs Entry : And to oredaina Detreat. to be extrafled, in ſo far as core 
cerns my Intreft, upon ny finding Gautionin the Terms abovementioned in 
fo far as the event of the Proceſs of [9s van may : alter the Ranking. 
* According to Juſtice ; And Your -Lordſhips Anljyer. © 
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An exait Note of the Decreet Preference upon Leſowaid. Anno 168 8. 
Alter Scot in Dalkeith, now bought in by Sir 


I, 
vw Tohn Clark, preferred =... O30: 00 
An YearsRent thereof, teſting at the time of Sir 
John Clark's Entry, is, .-OQOQ4402-00.2-.00. 
2. Thomas wo Brother to Sir J ohn, Alexander Gilſon of i 
Pentland; of Principal : F ; 5 0©6666+ 13 : of 
His Annualrent paid till Sir John's Entry. | 
3. Hugh Brown Apothecary his principal —_ : i ; ON31:08:08 - [WW 
His Annualrent paid till Sir Joh#'s Entry. | iY- 
4. Carnwath his Principal preferred 1 in the Fourth place 04666 : x 3:04 | 
Annualrent paid till Sir Joh#'s Entry, at leaſt in the Fac- | 
_ tors Hands to pay it. 
5. Lady Nicolſon 12.0011b. yearly preterted inthe 52h. place 
and her 1200 /ib. paid yearly rill Sir John Clark 
entered, and the Stock muſt lye in his Hands to pay 
her Jointure till her Death, and is ;, ; . . . 20000: 00: 00 
6. Thomas Tod in Fiſher-raw, his Principal iri the 67h. place 02000 : 00 : 00 
His Annualrent paid till Sir Job» Clark's Entry. 
7. Walter and Henry Burns, their Principal preferred iti 
the 7th. place. ©2000, : 00 2 00 
Their Annualrent paid till Sir Joh»'s Entry. 
6. William Somervail of Corus his Principal prefered in the 
8th. place. - ©6666 < 13 : 04 
His Annualrent paid ill Sir Johrt's Entry. 
9. Gil, Hay of Brig/ands preferred in the gth. place, of - 
principal. ; : 03403: 06- 08 
His Annualrent paid till Sit Jobw's Entry. a: 
10, Carmpath his Principal preferred in the ro#h. place. og666 
Annualrent thereafter reſting ſince Whitſunday 1686 till 
Sir John's Entry, which was at Whitſunday x694, be- 
i:g 8 Years, allowing one Years Retention, is, 04543 : 06: 08 
11. James Nicolſon Petitioner preferred in the 11 th. place, 
for ſuch Sums as he has paid, which conform to his 
Rights and Accomprt in the Clerk's Hands, is at the 
time of Sir John's Entry, being at Whitſunday 1694. 20420 : 00 : 00 
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. 89024: ' 00 oſe, 
Reſts of Ballance to pay poſtetior Creditors, befide the - —_ 


2.0000 lib. above, that falls due after the Ladys Death, is. 1964 : 04 :  ©O 


This is the true Sum and Price of the Lands of Leſswaid, gog88 : 04 : 90 
ought by Sir John Clark, conform to his Bond at the Sale, | 7 
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rearing. Annualrent after Whitſanday 1694; at which time - d 1 
e got Poſſeſſion. | | 
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